
CITY OF LODI COUNCIL COMMUNICATION 

AGENDATITLE: Submission of An Acknowledgment of Receipt of a Notice of Pendency of Class 
Action. 

MEETING DATE: Wednesday June 5, 1996 

PREPARED BY: Kirk J. Evans, Assistant to the City Manager 

RECOMMENDED ACTION: That City Council approve submission of an ACKNOWLEDGMENT OF 
RECEIPT of a NOTICE OF PENDENCY OF CLASS ACTION to the law 
firms of Lister, Guckenberger, & Martin and McDermott, Will & Emery. 

BACKGROUND INFORMATION: A class action was filed March 21, 1996 in Los Angeles Superior 
Court entitled “City of Torrence, et al vs. State Compensation 
Insurance Fund”. The firms representing the plaintiff entities have 
also requested the City of Lodi’s participation in this action. The City 
of Lodi has participated in a similar action against the State 
Compensation Insurance Fund in the past and recovered 

$39,502.02. Each member of the proposed class is being asked to contribute $500, on a voluntary basis, 
to a “cost fund” to cover out-of-pocket costs of litigation e.g. filing fees, depositions, travel expenses, 
expert fees, etc. Staff recommends that the City of Lodi return the ACKNOWLEDGMENT OF RECEIPT, 
participate in this action, and contribute $500 to the “cost fund”. 

FUNDING: Will use current budgeted funds 

-- *- K61 Evans 

- 
. Assistant to the City Manager 

APPROVED: 

n 



YOU ZltSW3Y NQEI?IEp t h a t  a class action was filed on 
M a r &  21, 1996 in tna Lor3 Anqeles Superior C o u r t ,  entitled m- 
*# m r + r r m & r s  &- * Y a  +t W E q s * . r . , ,  + +- ,* mse 
No. i)C 146645 (We RActiona'). You are being notified of this 
action because your public e n t i t y  may be a member of the proposed 
class. Pleatar fomard this n o t i c e  promptly to the senior person 
responsible for a a i n i s t a r i n q  your vorker~' compensation program. 

T f  approved by Eha Court, the Act ion  will proceed on behalf 
of a ndass4' of plaintiffs which includes all California counties, 
c i t i e s ,  school diatricts and other special districts whot in years 
paat,  have purchased workers' compensation insurance from the 
State Compansatian Insurance Fund (RSCXFw) and are now permissibly 
self-insured. 
action a l l  arising from SCXFls failure to rdaburrrr class membars 
for workers' compensation benef i t s  paid over many yeara to injured 
employeas on occupational disease or cumulative injury claims. 
Such ra~a~&ureement nay be requirad under final o t d w s  issued by 
the workazs' Coqmnsatfun AppOalS Board (as authorized by Labor 
C d e  S 5540.5) ,  whish apportian raaponsibility far these paynrentr 
betveen individual reaabars of the class and SCIF. If lfabiliky i s  
shown, actual damages to class members w i l l  include any and all 
reimbursement due frola SCZF on payments already made to injured 
employees by clasa mwnbers, plus accrued interast through today. 
Files which may support actual damages could date back as many as 
thirty yurm. 
SCIF's alhged %ad faith" In dealing with its former insureds 
(for example, by ignoring repeated demands for refmbursement ov&r 
long periods of time), a@ weli a8 attorneys' fees and costs of 
suit. SCIF is a gubliely-chartered workers' compensation 
insurance carrier which fa subject to civil liability j u s t  as any 
private carrier would be. 
and vigorously contest plaintiffs' right to any recovery. 

Caunsel for the named plaintiffs, w h o  will seek court 
approval to represent t h ~  antire class, have represented a class  
of California counties and cities in a previous action against 
SCJF which resulted in a fecavary, after trial, of $18 million. 
In this prevhm action, individual class members recovered 811 
their rotual damatpa in mounts ranging to over $700 ,000 .  
the previous action, plaintiffs' counsel will nab every offort to 

The complaint alleges five separate causes of 

The canrplaint also seeks punitive damages far 

SCIP is expected to deny resp~naibility 

As in 



setabllsh l i a b i l i e y  befor4 class menera &-a raquirsci ta reviov 
individual case filas to present  proof of t h e i r  damagss- 

This is not a form for submitting individual damage claims or 
€or requeating exclusion frctm the proposed class. Forms for 
damage c la im or exelusion, along with thorough instructions for 
compSmclng them, may be 8enz to you at a future date after further 
procaedings in L2e Action have crccurreci. 

Plaintiffs' counsel have been retained by the several naaed 
p l a i n t i f f s  to prosecute the A c t i o n  on a *contingencym b a s h .  I f  
+harm i s  no rmuovuy, ema.~~rul r f l l  reaoivm a0 LIO for thmir 
srrvicra. HQY~YBZT, the litigation could be very expensive. !Fhe 
nued  plaintiffs feel it i s  appropriate to spread thi8 burden 
equally among nembers of the proposed c l a s s  -- all of whom stand 
to be bensf i t t sd  by +Ae j c h t  effor+. Ea& of the proposed 
class is therefore asked to contribute $500,  on a voluntary basis, 
to a %01k faand" which will be astablished to cover only the out- 
of-packat e.aa?xb b I  li'iigation (for a-aapie, f i i i r *  ZBBB, 
degoaitionB, travel expenses; experts fees, phstwapying and 
postage). ma attorn+ps@ fear will k paid from this fund. The 
cost fund will  be^ maintained as a segregat8d fiduciary SCcOUnt far 
which a complete accounting w i l l  be provided at the conclusion of 
the litigation, C18a8 nt.orbW. C!Ontributhg to thi8 fund Will 
raa8ivw zdnbuxsament o f  thdr 8500 pzior to t h e  dimttibution af  
damagms folloviag any rrttlament or judgmnt in a m  Aution. 

attaahmd n A m L m  W RBCEIPF' &.ad fi in 
th8 pZr=rdbr@S8od &nv8lOplr e n O l O S . 6 .  AilrO, p1-8. m E L Q h 8 +  pout 

'PO 8VidOmcla YOUr raU+ipt Uf this N O t f U 8 ,  ph88r S i g n  the 

$500 uheak, p&yUbl+ to the "City of Torzmae V. 8CIZ C0.t md." 

Finally, inmediately following the attached Acknwledqenent 
of Receipt is a short mPILHtZX13fATiY QoEs'PICWMJUR.X.m By completing 
and returning this Questionnaire, you will make it unnecessary to 
contact you again for the information requested- A l s o ,  receipt bf 
this information will enable plaintiffa' counsel and the Court to 
determine at the outset the approximate s i z e  of the proposed C h 8 8  
on whose behalf this Action may proceed. 

Should you have any questions concerning the infomation or 
instructions set forth abavca, feel free to call plaintiffa* 
counssl betwean 9:00 a.p. and 5:OO p.n, weekdays at ( 8 0 0 )  554-37fS 
(ask for  Hal- Bralmm or Katie Crldrroa) . 
Dated: April 2 ,  1996. H m m a  RILL t m Y  

ROBERT P. HALLORY 
PE!FER 8.  BRANSTEN, and 



- 3- c 

-m- 
I harnby acknowledge receipt of Lle two-page "HWfCY OI 

PEMIXWCY O F  C-8 ACTXOW" i n  L l i s  mattsr, dated April 2, 1996. 

Date: April- , 1996 

By: 
(Print xuaa of person signing) ( B i g n a t u r e )  

1. 

2. 

3. 

4 .  

5 .  

6 .  

7 ,  

Have you ever b a a  insured by SCIF? Yes -- . No-. 

If you answer& the last question nyea," for what years were 
you insured? 

Ara you still insured by SCIF? Yes - s 
A t  any tiple since 1966, have you become liable under the 
wcrkars* compensation laws of California for payment of 
disability bansfits, medical traatnnont:, vocatianal 
rehabilitation or other workers' compenaatian benefits, 
because of cumulative injuries ar occupational diseases 
suffered by employees or fanner employees? Yes - Na-. 

Tf you answered m e  last  question nyes,R did  any af these 
worker8' coapensatian claim h V O l V 8  an award issued by the 
Workers7 Compensation Appeals Board requiring same portion o f  
this liability f o r  compansatiQn and benefits to be rriPrbur8od 
by SCIF? Yes - 7 No - . X don't know without reviewing 
tha case files -* 

If you answered the last question VBS,~  d-8 any p r t i o n  of 
SCXF's obligation to reimburse you remain unpaid? 
No - . 
If you are now permissibly self-insursd for workers' 
compensation liability, who administers your c l a i n ~ ?  

Yos __. 
X don't know without revieuing the case filea -. 

(Ncrarr of adrahistratar, either in-house or third party) 

(Addrmrr of administrator) 

(Tel*phenm *umber of administrator) 


